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Estate Planning for Farm Families

A

Contributed by Michele Procino-Wells, Esquire

s my practice has evolved over the years,
I’ve seen certain trends among my various
clients. One that stands out in particular is
the difficulty farm families have with
putting an estate plan in place. This topic is near and
dear to my heart as my maternal grandfather was a
farmer, as was his father, and his father before him.
My grandfather died from a heart attack at the age of
64 while operating his tractor and cultivating a
cornfield. He had four daughters, none of whom
farmed. My grandmother leased the land for years
and at her later death, the farm was sold outside the
family. I was too young to know, but if my
FOR FARMERS, THE FAMILY FARM IS NOT
ONLY THEIR LIVELIHOOD, IT’S THEIR
HERITAGE AND THEIR LIFE’S WORK.

grandfather was like all my farmer clients, I have to
imagine that was the last outcome he wanted. Every
farmer I’ve ever worked with has told me the same
thing: I want the farming operation to continue after
my death and I never want the property sold outside
my family. These types of wishes present unique
challenges when it comes to estate planning, but also
make the need for planning all that more important.
Farmers are some of the best planners I know, when
it comes to farming. They plan ahead for each crop
and each season and work incredibly hard. But when
it comes to estate planning, many procrastinate
because of the complexities involved. Farmers are
do-it-yourselfers, usually very private and often feel
they need to come up with the perfect plan in their

minds before they seek help. Too, the demands of
the farm make them feel they are just too busy to
focus on something that hopefully won’t happen for
years. These objections are exactly why farmers need
to seek help from an experienced estate planning
attorney. Our job is to give them planning options,
talk through various strategies to help them achieve
their goals and to make the planning as streamlined
and efficient as possible, letting the farmer get back
to the farm.
Farm families experience many unique planning
concerns as the current farming generation ages and
passes on. These frequently include the following:
•

Farmers are often “land rich” and have limited
cash available. This is a concern if the farmer or
their spouse needs long term care which could
result in a need to sell part of the farm to raise
sufficient cash.

•

Lack of liquidity is also a concern upon the
farmer’s death. Where will cash come from to
pay expenses and taxes?

•

The farm may be subject to significant amounts
of debt. Who will be responsible for it after the
farmer’s death and how will it be paid?
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•

Typically, some family members work on the
farm, while others don’t. How will farmers
ensure harmony is preserved among the entire
family while ensuring the continued successful
operation of the farm?

All of these concerns can be addressed with planning
that not only focuses on planning for the transfer of
the farm to the next generation but also preserves
assets so the current generation is protected and get
the care they need as they age without jeopardizing
the future of the farm and the livelihood of their
heirs. This planning uses various tools, including the
following:
•

Revocable Trusts to plan for incapacity, avoid
probate and set forth instruction for distribution
of the farm after the farmer’s death.

•

Irrevocable Trusts shelter assets from the costs
of long-term care and can set aside funds to pay
death taxes, if applicable.

•

Limited Liability Companies (LLC) protect the
land from liabilities and establish a structure for
how the farm will be managed in the future.
LLCs can have voting and nonvoting members,
set rules for the sale of interests, and provide for
centralized management.

•

Lease Agreements allow the farmer to maintain
control during their lifetime and can establish
rules for the use of the farm after the farmer’s
death.

•

Life Insurance planning is critical for farms with
debt and if taxes will be due upon the farmer’s
death.

•

Rights Of First Refusal ensure that family
members always have the first right to purchase
interests in the farm if another owner wants to
sell.
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Who should a farm family work with for estate
planning? It’s important to have a good team
including the following:
•

An experienced estate planning attorney will
counsel the farm family on how to best
accomplish their specific goals, suggest strategies
for protecting the farm with one or more of the
above-listed tools, and prepare the necessary
documents.

•

A certified public accountant (CPA) will assist
with strategies relating to the farm’s cash flow
making sure the farmer has access to the income
while living. A CPA will also help with planning
related to the division of income after the
farmer’s death between heirs who work on the
farm and those who do not.

•

A financial advisor can help with investment
strategies, planning for retirement and assist
families with maximizing their social security
benefits. A financial advisor will also help with
asset alignment as part of the estate planning
process and with a smooth transition of assets to
the heirs upon the farmer’s death.

•

An insurance advisor has a critical role in
protecting the farm against catastrophic loss and
with providing a source of funds to pay debt,
taxes and other expenses upon the farmer’s
death.

For farmers, the family farm is not only their
livelihood, it’s their heritage and their life’s work.
Preserving the farm for the next generation requires
careful planning and requires the right kind of
guidance and preparation. Without appropriate
planning, years of effort may go to waste and family
relationships can be destroyed.
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UPCOMING EVENTS

Emily D. Stang
Estate Planning Coordinator
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CLOCK: Emily joined the Procino-

Wells & Woodland team as an Estate
Planning Coordinator
in February 2021.
Emily supports our
team and clients in
our Lewes office,
where she utilizes
strong
customer
service skills, grown
out of many years
serving the public at
local restaurants and
other businesses in
the area. Chances are the first time you meet
Emily she will feel like an old friend that
you’ve talked comfortably with for years.
She is excited for the future with Procino Wells & Woodland and looks forward to
assisting clients to provide them a seamless
and enjoyable experience.
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Osher Lifelong Learning Institute – Online Course
9:00 - 10:15 am
*Also on July 15th, 22nd and 29th

Alzheimer’s Association Fundraiser –
* Stay Fit All Summer Long, Butts & Guts (Advanced)
9:00 - 10:00 am
Jul via Zoom
*Also Stretch & Balance Class (Beginner) on August 21st

24

10*
Sept

14*
Sept

29
Sept

Osher Lifelong Learning Institute – Online Course
9:00 - 10:15 am
*Also on September 17th, 24th and October 1st and 8th
CARES Member Exclusive Appreciation Event
3:00 - 5:00 pm
PWW Lewes Office
*Also on September 16th at the Seaford Office
Elder Law Workshop
5:30 - 7:00 pm
Lewes Public Library

Advance registration is required for all events.
For more details or to register for one or more of these events,
please visit our website or contact Meagan at MLS@pwwlaw.com.

LEGAL MUMBO JUMBO
Legal Language in Layman’s Terms

CLOCK: Emily is a true Sussex

ESTATE RECOVERY

County native, growing up in Greenwood,
attending high school at Sussex Tech, and
has now dug roots with her fiancé, Dylan, in
Laurel. When she isn't chasing after her
sweet lab pup, Kya, she enjoys taking the
boat out to the sandbar, hitting the links,
and taking family trips to Maine.

A process through which Medicaid seeks to receive
reimbursement for services provided after the death
of a Medicaid recipient who was either receiving
skilled nursing home care or home and community
based services. With proper planning, some assets
are exempt from recovery.

A note from the attorneys…
You know what’s good for our souls? Salt air and sunshine. Sometimes you just need a little nudge to
slow down and soak it all in. We were reminded of this in June. Our team’s loyalty and commitment has
been a bright spot for us. We’re humbled by them and hope they, along with all of you, will take time
this summer to rest, relax, and be happy.
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We would like to thank our featured referrer of the month:
PEACHTREE HEALTH GROUP
peachtreehealthgroup.com

302-684-4002
26900 Lewes Georgetown Highway
Harbeson, DE 19951

Procino-Wells & Woodland, LLC is a proud member of:

This newsletter is intended for informational purposes only and does not constitute legal advice. For legal advice, consult
a licensed attorney. The examples used are simplified for ease of understanding and illustration of general concepts.

